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STATE  OF  CALIFORNIA 

NEW  MOTOR  VEHICLE  BOARD 
M I N U T E S 

 
The New Motor Vehicle Board (“Board”) held a General meeting on April 26, 2002, at the 
Hyatt Grand Champions Resort, Gardenia AB Room, 44-600 Indian Wells Lane, Indian 
Wells, California. 
 
2. ROLL CALL  
 
Frederick E. (Fritz) Hitchcock, President of the Board, called the General meeting to order 
at 10:31a.m. 
 

Present: Wendy Brogin    Tom Novi 
Robert T. (Tom) Flesh     Executive Director 
Frederick E. (Fritz) Hitchcock  Howard Weinberg   
Angelo Quaranta          General Counsel   
Alan J. Skobin    Robin Parker          
Solon C. Soteras       Senior Staff Counsel 
Glenn E. Stevens    Cara O�Neill-Stewart 
David W. Wilson       Staff Counsel 
 
 

 
5. BOARD MEMBER EDUCATION CONCERNING THE INTRODUCTION OF THE 

CALIFORNIA MOTOR CAR DEALERS ASSOCIATION INCOMING PRESIDENT - 
BOARD DEVELOPMENT COMMITTEE  

 
Mr. Hitchcock requested that this item be taken out of order to accommodate Mr. 
Hemborg’s schedule. 
 
Bob Hemborg, incoming President of the California Motor Car Dealers Association 
(“CMCDA”) was introduced to the members and made several comments concerning his 
incoming term as the new President.  Peter Welch, Director of Government and Legal 
Affairs, CMCDA, and Jay Gorman, Executive Vice President, CMCDA, were also 
introduced. 
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3. APPROVAL OF THE MINUTES FROM THE MARCH 12, 2002, GENERAL 

MEETING 
 
Mrs. Brogin requested that Item 5, paragraph 2, on page 2 of the minutes be amended to 
reflect a spelling change from “Laurie” to “Lori.” 
 
Mr. Flesh moved to adopt the March 12, 2002, General Board meeting minutes as 
amended.  Mr. Quaranta seconded the motion.  The motion carried unanimously. 
 
4. PRESENTATION OF RESOLUTION TO EDWARD W. BAYUK, FORMER PUBLIC 

MEMBER  
 
This item was postponed pending Mr. Bayuk’s arrival at the meeting. 
 
6. ANNUAL UPDATE CONCERNING THE BOARD’S COMPLIANCE WITH THE 1996 

PERFORMANCE AUDIT CONDUCTED BY BUSINESS, TRANSPORTATION & 
HOUSING AGENCY, AND THE RESULTANT CORRECTIVE ACTION PLAN - 
EXECUTIVE COMMITTEE 

 
The members were provided with a memorandum from Tom Novi and Robin Parker 
updating the corrective action taken for each audit finding, and a matrix providing the 
chronology for each.  Ms. Parker provided an overview of the Board‘s compliance with the 
Audit Findings and Corrective Action Plan.  She indicated that the Board was in full 
compliance and no outstanding issues remained unaddressed.  Mr. Novi pointed out that a 
“date completed” for Audit Finding #10 was inadvertently left out of the matrix.  Ms. Parker 
indicated that this would be researched and the appropriate date would be inserted. 
 
7. CONSIDERATION OF PLANS TO REMODEL HEARING ROOM #1 AND TO ADD 

AN AUDIO SYSTEM - ADMINISTRATION COMMITTEE  
 
The members were provided with a memorandum from Tom Novi and Dawn Kindel 
concerning plans to remodel Hearing Room #1 and add an audio system.  Ms. Kindel 
reported that the additional space was necessary to accommodate the members and staff 
at the dais.  The total cost with the audio system is approximately $25,000.  There were a 
number of questions from the members.  Mr. Hitchcock requested that the lease be 
reviewed at the next meeting. 
 
Mr. Soteras moved to approve the remodel and addition of an audio system in Hearing 
Room #1.  Mr. Wilson seconded the motion.  Messrs. Flesh and Skobin were opposed.  
The motion carried by a six-to-two vote. 
 
8. ANNUAL UPDATE ON STAFF TRAINING PROGRAMS IMPLEMENTED FOR 

SUPPORT PERSONNEL, STAFF COUNSEL, AND ADMINISTRATIVE LAW 
JUDGES - ADMINISTRATION COMMITTEE 
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The members were provided with a memorandum from Tom Novi and Dawn Kindel 
concerning staff training.  Ms. Kindel reported on the training the staff attended since the 
last report to the members in June 2001.  Ms. Kindel suggested that this annual report be 
changed to an exception report and reported at future meetings as needed.  After Board 
member discussion, it was decided that the Administration Committee would be provided 
with periodic updates and this matter would be agendized and reported to the full Board 
semi-annually.   
 
9. STATUS REPORT ON THE FEE STRUCTURE PAID BY LITIGANTS UNDER THE 

BOARD�S REVISED TRANSCRIPT POLICY - ADMINISTRATION COMMITTEE  
 
The members were provided with a memorandum from Tom Novi, Dawn Kindel, and Kathy 
Tomono concerning the fee structure paid by litigants under the Board’s revised transcript 
policy.  Ms. Kindel reported that the staff verified that the parties would not be charged 
more than the Board for transcripts.  In fact, the parties would be charged less.  For a 
normal 28-day turn-around, the charges would range between $1.85 and $2.50 per page. 
 
10. SEMI-ANNUAL UPDATE CONCERNING THE NUMBER OF MONTHLY HITS TO 

THE BOARD‘S WEB SITE AND WHERE INFORMATION IS BEING SOUGHT - 
ADMINISTRATION COMMITTEE  

 
The members were provided with a memorandum from Tom Novi and Dawn Kindel 
updating the number of monthly hits to the Board‘s web site and where the information is 
being sought.  Ms. Kindel reported that the Board’s web site averages 19,728 hits per 
month. 
 
11. CONSIDERATION OF ACCEPTING CREDIT CARD PAYMENTS FOR FILING 

AND OTHER FEES - ADMINISTRATION COMMITTEE  
 
The members were provided with a memorandum from Tom Novi, Robin Parker, Dawn 
Kindel, and Linda Lighter concerning credit card acceptance for filing and other fees.  Ms. 
Kindel outlined the benefits and considerations of the Board accepting credit card 
payments.  The Department of Motor Vehicles would assist the staff in implementation.  
The staff would need to review the Master Service Agreement for credit and debit card 
acceptance and processing and calculate an appropriate convenience fee.  Mr. Flesh 
requested that the staff work with the Department concerning the legal requirements of a 
convenience fee.  The staff will report back to the Board after this program is implemented. 
 
Mr. Wilson moved to approve the concept of permitting the acceptance of credit cards for 
the payment of Board fees and costs.  Mr. Skobin seconded the motion.  The motion 
carried unanimously. 
 
12. CONSIDERATION OF SCHEDULING MEETINGS AND HEARINGS AT STATE OF 

CALIFORNIA BUILDINGS - ADMINISTRATION COMMITTEE  
 
The members were provided with a memorandum from Tom Novi and Dawn Kindel 
concerning the Board‘s ability to schedule meetings and hearings at State of California 
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buildings.  Ms. Kindel outlined the advantages and disadvantages of using State buildings 
for Board meetings.  Mr. Novi indicated that State buildings are utilized for hearings held 
outside of Sacramento.  Mr. Hitchcock indicated that the Board would leave it to the staff to 
determine when it was practical to schedule at State buildings. 
 
13. CONSIDERATION OF APPOINTMENT OF CARA O’NEILL-STEWART, STAFF 

COUNSEL, AS A HEARING OFFICER FOR PURPOSES OF CONDUCTING 
MANDATORY SETTLEMENT CONFERENCES IN PROTEST PROCEEDINGS (13 
CCR § 590) - ADMINISTRATION COMMITTEE 

 
The members were provided with a memorandum from Tom Novi and Robin Parker 
concerning appointing Cara O’Neill-Stewart as a hearing officer for purposes of conducting 
Mandatory Settlement Conferences in protest proceedings.  Mr. Novi reported that Ms. 
O’Neill-Stewart would preside over settlement conference only after all other options were 
exhausted.  Mr. Weinberg noted that the authority for appointing hearing officers cited in 
the memorandum (13 CCR � 590) was broad.  Vehicle Code section 3050.4 allows the 
Board to appoint a hearing officer for purposes of settlement.  Mr. Skobin moved to appoint 
Cara O’Neill-Stewart as a hearing officer for purposes of conducting Mandatory Settlement 
Conferences.  Mr. Wilson seconded the motion.  The motion carried unanimously. 
 
4. PRESENTATION OF RESOLUTION TO EDWARD W. BAYUK, FORMER PUBLIC 

MEMBER  
 
Mr. Hitchcock presented a Resolution and Sculpture to Edward W. Bayuk, former Public 
member, in appreciation for his dedication and service to the Board.   
 
14. STATUS REPORT CONCERNING THE BOARD‘S COLLECTION OF THE 

ARBITRATION CERTIFICATION PROGRAMS’ ANNUAL FEE - FISCAL 
COMMITTEE 

 
The members were provided with a memorandum from Tom Novi, Dawn Kindel, and Linda 
Lighter concerning the annual collection of the Arbitration Certification Program fees.  The 
Board collected $760,333, and will seek reimbursement for expenses from the Department 
of Consumer Affairs in the amount of $2,527.44.   
 
15. REPORT CONCERNING OUT-OF-STATE TRAVEL PLANS FOR FISCAL YEAR 

2002-03 - FISCAL COMMITTEE 
 
The members were provided with a memorandum from Tom Novi and Dawn Kindel 
concerning out-of-state travel plans for fiscal year 2002-03.  The only out-of-state trip 
planned for next fiscal year is the National Association of Motor Vehicle Boards and 
Commissions Fall Workshop in early September in Orlando, Florida.  Tom Novi, Howard 
Weinberg, and a Board member are scheduled to attend.  Mr. Soteras requested that when 
a Board member goes out-of-state on Board business, that he or she report to the Board 
members at the next meeting.   
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17. REPORT ON UPDATED GUIDELINES FOR ACCESS TO PUBLIC RECORDS - 

POLICY AND PROCEDURE COMMITTEE 
 
This item was taken out of order.  The members were provided with a memorandum from 
Tom Novi and Howard Weinberg concerning an update to the Public Records Act Policies 
and Procedures.  The members were also provided with a revised version of the Board’s 
Public Records Access Guidelines and the frequently asked questions on the Board’s web 
site were amended. 
 
16. STATUS REPORT ON THE COOPERATIVE REVIEW OF THE BOARD’S 

STATUTES AND REGULATIONS - POLICY AND PROCEDURE COMMITTEE 
 
Mr. Weinberg provided a verbal report to the members concerning the responses received 
on the cooperative review of the Board’s statutes and regulations.  As of the Board 
meeting, J. Keith McKeag, Administrative Law Judge, was the only individual to submit 
comments.  Judge McKeag pointed out a disparity between the Board’s practices and the 
Code of Civil Procedure concerning discovery.  This topic will be reported on at the next 
meeting. 
 
18. LUNCH BREAK (12:30 P.M. TO 1:30 P.M.) 
 
This item was removed from the agenda. 
 
19. CONSIDERATION OF NEW MOTOR VEHICLE BOARD DISPUTE RESOLUTION 

GUIDE FOR ADMINISTRATIVE LAW JUDGES AND OTHERS WHICH MAY BE 
USED IN PREPARING ORDERS, PROPOSED DECISIONS/RULINGS, CASE 
SUMMARIES, AND THE LIKE - POLICY AND PROCEDURE COMMITTEE 

 
The members were provided with a final version of the Dispute Resolution Guide for  
Administrative Law Judges and Others.  Mr. Weinberg reported that the final version 
incorporated changes suggested by Mr. Skobin.  This would be considered a first edition  
with future revisions to follow.  Mr. Weinberg indicated that the document would be moved 
to a more user friendly word processing program.  Mr. Flesh moved to approve the final 
version of the Dispute Resolution Guide for Administrative Law Judges and Others.  Mrs.  
Brogin seconded the motion.  The motion carried unanimously.  
 
20. STATUS REPORT ON THOSE LICENSEES WHO RESPONDED TO THE 

SECOND QUESTIONNAIRE CONCERNING WHETHER THEY FALL WITHIN THE 
BOARD’S�� JURISDICTION FOR PURPOSES OF COLLECTING THE ANNUAL 
BOARD FEE (13 CCR § 553) - POLICY AND PROCEDURE COMMITTEE 

  
The members were provided with a handout highlighting the remaining licensees that had 
responded to the Board’s numerous requests for information concerning the type of 
product manufactured or distributed and whether the licensee had independent dealers in 
California.  Ms. Parker reported that all licensees had complied and were either sent a 
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letter informing the licensee of the Board’s jurisdiction, sent a waiver letter if the licensee 
did not sell vehicles in California and/or lacked independent dealers, or sent a letter 
indicating that the Board lacked jurisdiction.  Ms. Parker reported that this project was 
completed. 
 
21. ANNUAL REPORT ON THE STATUS OF REVISIONS TO THE BOARD’S CASE 

MANAGEMENT PROCEDURES WHICH DID NOT REQUIRE REGULATORY OR 
STATUTORY CHANGES - POLICY AND PROCEDURE COMMITTEE 

 
The members were provided with a memorandum from Tom Novi and Robin Parker 
concerning the annual review of the case management procedures.  Ms. Parker informed 
the members that the litigants appeared to be familiar with the revised case management 
procedures and no problems had been reported.  This report was changed to an exception 
report wherein the staff would immediately report any problems to the members but an 
annual report would not be provided. 
 
22. CONSIDERATION OF NONSUBSTANTIVE CHANGES TO THE TEXT OF 

SECTION 565 OF TITLE 13 OF THE CALIFORNIA CODE OF REGULATIONS 
(REQUEST FOR EXTENSION OF TIME; TEMPORARY OWNERSHIP OR 
OPERATION OF A DEALERSHIP BY A MANUFACTURER, BRANCH, OR 
DISTRIBUTOR) WHICH TAKES EFFECT ON MAY 4, 2002 - POLICY AND 
PROCEDURE COMMITTEE    

 
The members were provided with a memorandum from Tom Novi and Robin Parker 
concerning nonsubstantive changes to Section 565 of Title 13 of the California Code of 
Regulations.  These nonsubstantive changes were suggested by the Office of 
Administrative Law when reviewing the Board’s final rulemaking packet.  Mr. Stevens 
moved to adopt the regulation as amended by the Office of Administrative Law, and moved 
that any substantive changes suggested to proposed text be brought before the members 
at the next meeting, and any nonsubstantive changes be submitted to the Executive 
Committee for consideration and ultimately reported to the Board at the next meeting.  Mr. 
Skobin seconded the motion.  The motion carried unanimously. 
 
23. DISCUSSION CONCERNING PENDING LEGISLATION - POLICY AND 

PROCEDURE COMMITTEE 
 

a.  Pending Legislation that impacts the Board. 
(1) Senate Bill 774. 

  (2) House of Representatives Bill 1296. 
 

b. Pending Legislation of general interest.   
(1) Senate Bill 91. 
(2) Assembly Bill 2397. 
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The members were provided with a memorandum from Tom Novi and Robin Parker 
summarizing the legislation that impacts the Board and bills of general interest.  The 
summary analyzes the current law, the legislation, and the impact on the Board.   
 
24. SELECTION OF BOARD MEETING DATES FOR THE LAST SIX-MONTHS OF 

THE YEAR 
 
The members were provided with a memorandum from Tom Novi and Robin Parker 
concerning upcoming Board meeting dates.  The members selected the following dates:  
June 6, 2002, Special meeting, in Sacramento; September 10, 2002, General meeting, in 
Los Angeles; October 29, 2002, General meeting, in San Francisco; and December 5, 
2002, Special meeting, in Sacramento.  Mr. Soteras suggested that it would be nice to host 
a Christmas party for the staff at the December 5, 2002, meeting.  In the event the 
interested members and staff are able to visit an auto auction for Board development, this 
will be noticed as a Special meeting. 
 
25. EXECUTIVE DIRECTOR'S REPORT 
 

a. Administrative Matters. 
b. Status of Protests. 
c. Status of Petitions. 
d. Status of Appeals. 
e. Judicial Review. 
f. Notices Filed Pursuant to Vehicle Code Sections 3060 and 3062. 
g. Other. 

 
Mr. Novi provided the members with a Report on Administrative Matters which identified all  
pending projects, the Board manager and committee assigned, estimated completion date, 
and status.   
 
The members were also provided with a copy of the Executive Director’s Report. 
 
Mr. Novi provided a verbal report on the National Automobile Dealers Association and  
National Association of Motor Vehicle Boards and Commissions meetings held in New 
Orleans in January 2002.  Mr. Novi informed the members that an article had been written 
in the In-Site concerning the meetings. 
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26. ADJOURNMENT 
 
With no further business to discuss, the meeting was adjourned at approximately  
12:40 p.m. 
 
    Submitted by 
 
                                                                   Signature on file 
      ________________________ 
      TOM NOVI  
      Executive Director 
 
 
 
                           Signature on file 
APPROVED: _____________________ 
  Frederick E. (Fritz) Hitchcock 
  President 
  New Motor Vehicle Board 
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